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PREFACE

This Social Housing Finance Corporation's (SHFC) Peopla's Freedom of Infarmation
(FOI) Manual is designed to guaraniee citizens’ right to access information and freedom
of information. It recognizes and confirms the commitmant of the Government to full
public disclosure, transparency, and accountability in public service.

This Manual contains information on the existing mechanisms for the provision of the
information and the processes, fimelines and accountability. Definition of Terms is
included to provide clarily and a common understanding of key words used repeatedly
in the Manual. The Administrative Liabilities are likewise included to guide the public an
accountabilities in compliance with FOI,
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I. AGENCY PROFILE
Section 1. Mandate

The SHFC was created by wvirtue of Executive Order No. 272 (20 January 2004). SHFC
is a wholly-owned subsidiary of the MNabonal Home Morlgage Finance Corporation
(MHMFC) mandated: (a) to undertake social housing programs that will cater to the
formal and informal sectors in the low-income bracket and (b) to take chame of
developing and administering social housing programs, parbcutarly the Community
Mortgage Progam (CMP) and the Abot-Kaya Pabahay Fund (AKPF} Program
(amartization support program and development and financing program).

Section 2. Vision and Mission

By 2022 SHFC shall have provided 530000 organized homeless and low-Income
families with Flexible, Affordable, Innovative. and Responsive (FAIR) shelter solutions 1o
their housing needs.

The SHFC's mission is to empower and uplift the living conditions of underpnvileged
communities by Buliding Adequate Livable Affordable and Inclusive {BALAI) Filiping
Communities through the provision of FAIR shelter solutions in strong partnerships with
the naftional and local government, as well as the civil society organizations and the
private sector to support the undarprivileged communities

1. OVERVIEW

Section 1. Statement of Policy

The 1987 Philippine Constitution provides for the People's right to information on
matters of public concem, such as: (a) access to official records and documents, (i)
papers pertaining to official acts, (c¢) records of transaction or management decisions,
and (d) government research data used as basis for palicy development but subpect o
limitations provided by law. Further, Section 28 of the Philippine Constitution {Article I
on the Declaration of Principles and State Policies) mandates the government [0
implement a policy of full public dsclosure subject to reasonable conditions.

Recognizing popular clamor for access to information and freedom of information.
President Rodrigo Roa Duterte issued Executive Order (EQ) Moo 2 on 23 July 2016
tiled "Operationalizing in the Executive Branch the People's Consfitutional Right fo
Information and the State Policies to Full Public Disclosure and Transparency in the
Public Service and Providing Guidelines Therefor® {See Annex "A°).

CHFC Pagpie’s Freedom of Information Masal 5, 200
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EQ MNo. 2 aims to promote openness in the govemment by providing a clear, uniform
and speedy procedure for access of information. By this, all government agencies are
mandated 1o prepare their rezpective People's Freedom of Information Manual.

Section2. Objectives

The SHFC People’s FOI Manual aims to uphold the fundamental role of a free and open
exchange of information In a democracy and is meant to enhance transparency and
accountability of official transactions in government offices.

This Manual shall serve as reference material for accessing information by interested
parties such as government agencies, private institutions, non-government
prganizations (NGOs), community associabons, the academe, researchers (local and
foreign), or by individuals who have particular concarns and inguines.

Saction 3. Scope and Coverage

The SHFC's People's FOI Manual shall cover all requests for information directed to all
its branches and satellite offices nationwsde

Pursuant to Section & of EO No. 2, there shall be a legal presumpfion in favor of acoess
to information and public and official records of SHFC. It also requires that requests for
information shall not be denied unkess it clearly falls under any of the exceptions to nght
of access to information of the Corporation, as recognized by the Constitution, existing
laws, or jurisprudence’

Section 4. Composition
FOI Champion

The SHFCG President shall be the FOI Champion, who shall be responsible for afl
actions camed out under this FOI Manual or, if the exigencies of public service so
require, the President may delegate such responsibility who shall then be authorized to
discharge the duties and functions of the FOI Champion under this Manual.

The FOI Champion shall perform the fallowing functions:

i oversee the overall mplementation of the FOI program;
i ensure that all requested information is provided by the office;
i,  review and ensure that the inventory of exceptions is periodically vepdated and
reflects any change in existing law and jurisprudence; and
iv. has the final approval to grant or deny the requested information as decded or
recommended by the FDM.

! Thess exceplions only spply W govemmental bedies within the conbol and superdgion o he Exoculive
depanment Linkass specifically denblied. thase axcepsars may be invoked by all officials, officers, o emploiess i
the Exgcutive brandh in possesson of the relevant records o information

SHEC Peopie’s Freedom of Inforrmabion Marmaal £ 2020
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FOI Receiving Officer (FRO)

The FOI Receiving Officer shall come from the Customer Relations and Complaints
Division located at the 3™ Floor BDD Plaza Bldg., 8737 Paseo de Roxas, Makati City
1226 and can be contacted At 7750-8337  lpe.  BBE o
shic, stratcomms.public@omail. com. There shall also be a designated FRO for each of
the SHFC Satellite Offices. The FRO shall perform the following functions:

i Recewve on behalf of the SHFC, all requesis for informabton and take the
appropriate steps in processing the same;

ii. Monitor all FOI Requests and FOI Appeals;

ii, Provide azsistance fo the FDM;

iv. Provide assistance and support 1o the public and staff with regard to FOI
mathers,

v, Compile statistical information as may be required under this Manual and/or
EQC Mo. 2; and

vi. Conduct an initial evaluation of the request and advise the requesting party
whether the request will be forwarded to the FOM for further evaluation, or
deny the request based on any of the following grounds: (a) that the form is
incomplete; or (b} that the information is available at SHFC's Official Website.

FOI Decision Maker/s (FDM/s)

The FOI Decision Makers shall be designated by the SHFC President, with a rank noi
lower than a Vice President, who shall conduct an evaluation of the request for
information and has the authonty o grant the request, or deny it based on the following.

i. The SHFC does not have the information requastad;
ii. The information requested contains sensitive personal Information protected by
the Data Privacy Act of 2012,
iii, The information requested falls under the list of exceptions to FOI; or
iv. The request is an unreasonable subsequent identical or substantially similar
request from the same requesting parly whose requesl has already been
previously granted or denied by the SHFC.

There shall be at least one (1) Altemate FOI Decision Maker who shall be authorized 1o
temporarily discharge the duties and functions of the FOM under this Manual in case of
absence, unavailability, or incapacity of the FDOM

Section 5. Definition of Terms

For common understanding and clarity, the following terms used in this manual are
heraby defined:

Authorized Signatories to Communications. The President and the Vice Presidents
of their respective offices and hubs, and the area managers of their respective hubs and
satellite offices depending on the nature, type. and |urisdiction of informaticn baing
requasied.

SHFC Peopie’s Fresdom of Information Manua) £ 2020
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Consultation \When a government office locates a record that containg information of
interest to another office, it will ask for the views of that other agency on the
disclosability of the records before any final determination is made. This process is
called a "consultation.”

Data Privacy Officer (DPQ). The DPO is the steward of data protection implementation
and data privacy strategy within SHFC. The DPO is responsible for the owverall
management and oversight of data protecton sirategy and implementation by personal
information controllers and personal nformation processors as well as compliance with
the DPA, its Implementing Rules and Requlations, related issuances of the National
Privacy Commission (NPC), and other applicable laws and regulations pertaining to
data privacy and security such as the General Data Prolaction Reguiation.

Exceptions. Information that should not be released and disclosed in response o an
FOI request becausa these are protected by the Consfitution, laws or junsprudence
(Ses Annex “B" for the Lisl of Excepfions and Invenfory of Exceplions to EQ No, 02, 5
2076)

FOl.gov.ph. The website serves as the government's comprehensive FOI website for
all information on the FOI. Among many other features, FOI.gov.ph provides a central
resource for the public to understand the FOI, to locale records that are already
available online, and to learn how to make a request for information that s not yet
publicly availlable. FOlgov.ph also promotes agsncy accountabilty for ihe
administration of the FO1 by graphically displaying the detailed statistics contained in
Annual FOI Reports, so that they can be compared by the agency and over time

Freedom of information (FOI). The right of the people to information on mallers of
public concem, necessitating the adoption and implementation of a policy of full pubiic
disclosure of the Executive Branch's transactions involving public interest, subject to the
procedures and limitations prowvided in the 1987 Conslitution, Executive Order No. 2
Republic Act No, 10173 or the Data Privacy Act of 2012, and other existing laws, rules
and reguiations.

FOI Contact. The name, official addrese and contact details of the FOI Champion,
designated FOI Receiving Officers and FOI Decision Makers where the FOI reques!
can be made (See Annex “C” for the List of SHFC FOI Officers).

FOI Document Owner (FDO). The office/depariment which has ownership over the
documents containing the information reguestad

FOI Request. A written reguest submitted by any Filipine to the SHFC personally, by
email, or through the eFOI porial asking for records on any topic falling under Lhe
SHFC's mandate {See Annex "D" for the SHFC FOI Request Form).

Information. Any of the following items which are made, received or kept in or under
the control and custody of SHFC pursuant to existing laws, executive orders, rules and

SHEC Pepplps Freedom of Information Manual s 2020
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regulations or in connection with the performance or ansaction of official business by
SHFC:

i. Official records and documeniz/execulive comespondencas;

ii. Papers, reports and external communicationsflatiers;

iii.  ContractsMemaorandum of Agreement;

v Minutes and transcripts of official meetings;

v Maps, photographs, data and research materials from SHFC projects;

wl.  Films, scund and video recording, magnetic or other tapes,
wil Electronic data, computer-stored data, and other similar data or matenals

recorded, stored or achieved in whatever format.

Information for Disclosure. Information promoting the awareness and understanding
of policies, programs, activities, rules or revisions affecting the public, government
agencies, and the community and economy. It also includes information encouraging
familiarity with the general operations, thrusts, and programs of the government. n lina
with the concept of proactive disclosure and open data, these types of informalion are
posted al the SHFC official website and can be accessed without the need of written
requests by the public.

Manual. Shall refer to this FOI Manual,

Official Record/s. Information produced or recaived by the SHFC or its employes in an
official capacity or pursuant to a public function or duty

Open Data. Publicly available data is struciured in a way that enables the data to be
fully discoverable and usable by end users.

Personal Information. Any information, whether recorded in a material form or not,
from which the identity of an individual is apparent or can be reasonably and directly
ascertgined by the entity holding the information or when put together with other
infarmation would directly and certainly identify an individual.

Proactive Disclosure. Information is made publicly available by govemment BGENCIESs
without waiting for a specific FOI request. Government agencies now post on their
websites a vast amount of matenal concerning thesr functions and mission.

Public Recordls. information required by laws, executive orders, office orders
memaorandum circulars, rules or regulations to be entered in the website, kept and made
publicly available by SHFC. Also refers to record or classes of records. in any form, in
whole or in part, crealed or received by a government agency in the conduct of ils
affairs, and have been retained by that govemment agency of s successors as
evidence or because of the information contained therem.

Public Service Contractor A private entity that has dealing, contract, or a fransacbtion
of whatever form or kind with the SHFC that operates on public funds.

SHEC Pepples Freodom of Information Manwal 5. 202
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Refarral. When a government office locates a record that onginated with or is of
otherwise primary interest 1o ancther agency, it will forward that record to the other
agency o process the record and to provide the final determinabion directly to the
requester. This process s called a "referral’ (Flease see Annex “E" for the No Wiong
Daor Policy for FOI Referral)

Requesting Party. This shall refer o a Filipine citizen who has made an FOI Request
with the SHFC.

Republic Act 11032, Otherwise known as the Ease of Doing Business and Efficien!
Government Senvice Delivery Act of 2018 This is an acl that mandates all governmen!
offices and agencies including local government units (LGUs), Government-Owned and
Controlled Corporations (GOCCs) and other gowernment instrumentalities o provida
senvices coverng business and non-business related transactions, which adopts
simplified procedures thatl will raduce red lape and expedile ransactions in govermment,

Sensitive Personal Information As defined in the Data Privacy Act of 2012, shall refer
to personal information:

i. About an individual race, ethnic onigin, marntal status, age, color, and religious
philosophical or political affiiations,

i. About health, education, genetic or sexual ke of a parson, or o any
proceedings for any offense committed or alleged o have committed by such
person, the disposal of such proceedings or the sentence of any court in such
proceedings,

i. Issued by government agencies peculiar to an indiviadual which includes bul not
limited 1o social security numbers, previous or current haalth records, licenses
or its denials, suspension or revocation, and tax returns; and
Specifically established by an executive order or an act of Congress to be kepl
classified.

Vexatious Request. A request is considersd vexatious if it is frivolous, malicious, made
in bad faith, intends to harass, vilify or embarrass, or if it poses an actual or imminent
danger to the office, its officialz, or employees (Flease see Annex "F” for the Guidelnes
on the Vexatious FOI Request and Abuse of Rights Thereunder).

lll. PROMOTION OF OPENNESS IN GOVERNMENT

Section 1. Duty to Publish Information

The SHFC shall regularly publish, print and disseminate at no cost 1o the public and in
an accessible form, in conjunction with Republic Act No. 3485, or the Anti-Red Tape Act
of 2007, and through their website, fimely, true, accurate and updated key information
including, but not limited to:

i A description of its mandate, structure, powers, functions, duties and decision-
rmaking processes,

SHAC Peopies Fresvdom of Ieformadion Manoa) & 2020
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A description of the frontiine services it defivers and the procedure and length
of time by which they may be availed of

The names of its key officials, their powers, functions and responsibilities,

Work programs, development plans, investment plans, projects, performance
targats and accomplishments, and budgets, revenue allotments and
expendiiures;

Important rules and regulations, orders or decisions:

Current and important database and statistics that it generates;

Bidding processas and requirements, and

Mechanisms or procedures by which the public may parficipate in or otherwise
influence the formulation of policy or the exercise of its powers.

Saction 2. Accessibility of Language and Form.

The SHFC shall endeavor to translate key information into major Filipino languages and
prasent them in popular form and means

Section 3. Keeping of Records

The SHFC, through its Strategic Communicaiions Department — Information and Public
Assistance Desk as the FOI Receiving Unit, including the Receiving Officers of its
Satellite Officesbranches, shall creale andfor maintain in appropriate formats, accurate
and reasonably complete documentation or records, policies, transactions, decisions,
resolutions, enactments, achions, procedures, operations, activities, communications,
and documents recerved or filed with them, and the data generated or collectad.

IV. PROTECTION OF PRIVACY

While providing access to information, the SHFC shall afford full protection to a person's
right to privacy, as follows:

The SHFC shall ensure that personal information, particularly sensilive personal
infarmation, in its custody or under ils control, is disclosed only as permilted by
axisting laws,

The SHFC shall protect personal information in its cusiody or under its confrol by
making reasonable security arrangements against unauthonzed access, leaks or
prematura disclosure,

The FRO, FOM, or any emgloyes or official who has access, whether authonzed
or unauthorized, to personal information in the custedy of the SHFC, shall not
disclose that information except as authaorized by existing laws.

CHFC Peppie's Freadom of Information Manval 5, 2027
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V. OPERATIONAL GUIDELINES/STANDARD PROCEDURE

This section coversiexplains the processes involved in the fling of requests for
information, as well as the actions to be undertaken by SHFC in processing FOI
requests. EQ No. 2 direcls SHFC to act on all [etters, appeals, demands, or requests for
access to information (Please see Amrex "G for the FOI Process Flowchart).

Section 1. Receipt of FOI Request

The FRO in the SHFC Head Office and the in the Satellite Offices shall receive the FOI

request from the requesting party and check compliance with the following
requirements:

i.  The requesting party shall accomplsh and sign the SHFC FOI Request Fonm;
ii. The requesting party's name, address, contact information and provided
govarnment-issued identification (1.0v) card;
iii. A rational description of the requested information,
iv. The reason for, or purpose of, the request for information; and
v. The preferred mode of delivery, whether via pick-up at the SHFC Office, mail or
e-mail.

FOI requests may be coursed through the following modes: (a) phone call, (b) e-mail
and SHFC's Official Facebook Page; {c) letters and other government agencies/offices
endorsements; and (d) aFOI portal.

The requesting party shall be advised of the due process and the requirements for filing
of FOI Request. The FOI Requests will only be acted upon the submission of a scannad
duly accomplished SHFC FOI Request Form together with a govemnment-issued 1D via
email.

Far walk-infin-person FOI requesting parbes, they shall submit two (2) copies of the
propery accomplished SHFC FOI Request Form together with their govemment-issued
ID. In case the requesting party is unable to make a written request, because of
illiteracy or dug to being a person with disability, he or she may make an oral request,
and the FRO shall reduce it in writing.

The request shall be stamped received by the FRO, indicating the date and tme of the
receipt of the written request, and the name, rank, title and position of the public officer
who actually received it, with a corresponding signature and a copy, furnished to the
requasting party. The original copy shall be kept by the FRC while the other copy shall
be retumed to the requesting party upon assigning a Tracking Number/Code, which can
be generaled from the SHFC FOI Reqguests Tracker

In case of email requests, the emai shall be printed out and shall be acknowledged by
electronic mail indicating the same information as of the written request. The FRO shall
input the details of the request on the Request Tracking System and allocate &
reference number,

SHEC Pepple’s Freadom of faformation Manual s. 20
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Section 2. Processing of FOI Requests

Upon recaipt of the request for information and ensuring that it is compliant with the
needad requirements, the FRO shall evaluate the contents of the request.

If tha information being requested is already posted and publicly available in the SHFC
official website — www shic dhsud gov.ph, or SHFC official Facebook page, data.gov.ph
foi.gov.ph or other relevant websiles, the FRD shall inform the requesting party of the
availability of the information in public use platfiorms and provide the website link whera

the information is posted/available.

The FRO may act upon the request on his or her own accord, if the nformation
requested is considered as information for proactive disciosura bul not yet accessible or
available at SHFC's websile bul the same or a copy thereof may readily be accessed
and provided to the requesting party. Each group or department shall come up with and
update its list of informaton under its custody or control or classified as information for
disclosure and provide the Strategic Communications Depariment — Information and
Public Assistance Desk with the kst andfor copies thereof,

If the requested information needs to be acted upon by another FRO or SHFC
unit’office, the original FRO shall forward such request to the other FRD or unit/office
concemed and ensure coordination between them, keeping in mind the tmelines for
processing a reguest The original FRO and the receiving FRO/unitioffice can only
provide/release such information within their custody or those that specifically relate 1o
their respective offices.

If the requested information ks not within the custody of SHFC fellowing referral and
discussions with the FOM, the FRO shall undertake the following steps:

i. [If the recordsidocumentsinformation requested pertains to another agency, the
procedure provided under Section 12 shall apply;

ii. [f the records refer to an office are not within the coverage of EO No. 2, he
requesting party shall be advised accordingly and provided with the contact
details of that office, if known,

For repeated and unreasonable requests by the same person, SHFC shall not be
obliged to act upon the same

The SHFC must respond o requests promptly, within the fifteenth (15) working day
foliowing the date of receipt of the request A working day is any day other than a
Salurday, Sunday or a day which |s declared a national public holiday in the Philippines
In computing for the perod. the rules under Article 13 of the New Civil Code shall be
observed.

The date of receipt of the request will be alther

CHFC Papge’s Freedom of Information Mangal s, 2027
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i. day on which the request is physically or electronically delivered to the FRO, The
or directly into the email mbox of the Strategic Communications Department -
Information and Public Assistance Desk, or

i. Ifthe FOM has asked the requesting party for additional detailz or clarification on
the infarmation being requested, the counting of the 15 working days will stop
and shall commence again the day after the receipt of the clarification from the
requesting party. If, after the lapse of sixty (60) calendar days no written
explanatonfclarification s recenved from the requesting party, then the request
shall be deemead as “closed” without further action required on the part of SHFC

As provided under Republic Act No. 11032 or the Ease of Doing Business and Efficient
Govermnment Service Delivery Act of 2018, SHFC shall respond to a request fully
compliant with requirements as soon as practicable or within three (3) working days for
requests that only require ministerial actions. The penod may be extended but not to
exceed twenty (20) working days whenever the information requested requires an
extensive search of office records or facilities, examination of voeluminous records, or
the occurrence of unexpected cases or unavoidable circumstances.

Section 3. Transmittal of FOI Request from the FRO to the FDM

If the FOI request is recommended for processing, the requast shall be forwarded to the
FDM within one (1) day from receipt of the request (written or e-mailed) indicating the
date, time, and name of the FDM who will process the request. All requests ransmitted
from FRO to FDM should be recorded in the record book maintained by the FRO.

The FDOM shall ensure that the complete information requested is submitted to the FRO
within ten (10) days upon receipl of the FOI request

Upon receipt of the request for information from the FRO, the FDOM has three (3)
waorking days from receipt within which to act upon the request. The FOM may either.

i.  Approve the request,
ii, Deny the request;

iii.  Clanfy some matters, or _
iv. Request for an extension of ime within which lo process the request.

If upon the determination of the FDM. the request s valid andfor for a legitimate
purpase, the FOM shall approve the reguest and proceed as follows.

i immediately inform the FRO and FDO concerned to prepare the requested
informatonfdacuments, or

ii. if the requested information pertains (o the office of the FOM, or if the requesied
documents are within the FDM's custody, he or she shall observe the rules in
the next succeading subsection.

If the FDM needs further details to identify or locate the information, the FOM shall,
through the FRO, seek clarification from the requesting party. The clarification shall stop

SHIL Peoples Freadom of faformation Manoa 5 2023
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the running of the 15 working-day perod and will refresh from the day and fime after it
receives the required clanfication from the requesting party

If the FDM determines that & record confains information of interest to another

government office or agency. the FDM shall consult with the office or agency concemed
on the disclosability of the records before making any final determination

The FDM, in case of doubt as lo the interpretation of this Manual for requesis nvalving
personal or sensitive personal information, may refer the matter to the SHFCs DPO,

Section 4. Referral tc DFO

SHFC strictly adheres to the Data Privacy Act of 2012 “to protect the fundamental

human right of privacy, of communication while ensunng free flow of infermation to
promate innovation and growth (Republic Act No. 10173, Ch. |, Sec. 2).

The FDM shall ransmit the request for information to the DPO within one (1) working
day from the receipt thereof, should the FDM need clarificalion an the information being
requested. SHFC's DPO shall ensure that the personal data of its clienls and
stakeholders are properly collected, stored, and processed and that SHFC is duty-
bound to observe and respect thelr data privacy rights,

Section 5. Transmittal of FOl Requests from DPO to FOM

The DPO shall provide the FDM with the approval or denial of the request for
information through a written memorandum citing the reason/s behind their decision 1o
approve or deny the request

Upon determination of whether or nol the requested information may be approved or
denied, the DPO shall inform the FDM of the result of its review within the 3 working
days provided to them.

The FDM and DPO shall be provided with 3 working days that they may share in
deciding on the approval or denial of the request for information.

Section 6. Preparation of Requested Information

The FOO {or the FDM) shall perform all necessary steps 1o locate, retrieve, and prepare
the information reguested and ensure that the complete information requested be
transmitted to the FRO for release within 7-10 working days countad from the time the
request was received by the FRO at the first instance.

Thie FRO shall note the dale and fime of receipt of information from the FDM and repon
to the SHFC President or the designated officer. in case the submission is beyond the
10-day period.

Section 7. Release of Requested Information

SHFC Peopia's Freadam of Informaiion Manwal £ 2023
Page 18 of 1



C

The FRO shall collate and ensure that the mformation/documents are complete. He or
she shall attach a coverfransmiltal letter signed by the designated officer and proceed
lo release the information/documents to the requesting party within 15 working days
reckoned from the recaipt of the request for information

Section 8. Request for Extension of Time

If the information requested requires additional tme beyond 15 working days due o an
extensive search of the governments record facilities, eaxamination of voluminous
records, the occurrence of fortuitous events, or other analogous cases, the FOM should
infarm the FRO.

The FRO, in tum, shall infarm in writing the requesting parly of the extension, setting
forth the reasons for such extansion. In no case shall the axtension exceed twenly (20)
working days including the mandated 15 working days to act upon the reqguest, unless
exceptional circumstances warrant a longer peried,

Section 8. MNotice of Approval/Denial

The FDM shall immediately notify the FRO of the approval or denial of the FOI request,
who shall prepare the response to the requasting party in writing within the prescribed
period of time, The Notice, whether approved or denied, =hall pass through the SFHC
President or the designated officer for final approval.

Section 10. Approval of FOI request

In case of approval, the FDM shall indicate such approval on the Decision Porlion of the
FO| Reguest Form and zign the same. The requested information shall then
immediately be forwarded to the FRO for appropriate action. The FRO shall ensure that
all records that have been retrieved and considered are checked for possible
exemptions, prior to actual release. The FRO shall prepare the letter or email informing
the requesting party within the prescribed period that the reques! was granted and be
directed to pay the applicable fees. if any.

Section 11. Denial of FOI request

In case of denial of the request wholly or partially, the FRO shall, within the prescribed
period, notify the requesting party of the denial in writing. The nofice shall clearly sel
forth the ground or grounds for denial and the circumstances on which the denial is
based. Failure to notify the requesting party of the action taken on the request within the
pericd herein provided shall be deemed a denial of the request for informabion. All
denials on FOI requests shall pass through the SHFC President of the designated
officar.

Request for information shall be immediately denied if the purpose is contrary to law,
existing rules and regulations, or if;

i. The SHFC does not have the information reguested;
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ii. The information requested is already posted and available online,
fii. The mformation requested contains Personal Information or Sensitive Personal
Information protecled by the Data Privacy Act of 2012;
iv. The mmformation requested falls under the exceptions to nght of access to
infarmation;
v. The information requested pertaing to internal deliberations of the SHFC;
yi. The request is unreasonabde, identical or substantially similar to an earlier
request from the same requesting party and such eardier request had been
previously granted or denied by the SHFC; or
vii, The FOI request is vexatious as stipulated in FOI-MC No. 5, Senes of 2020

Section 12. Process of Referral

When the requested informabon is not in the possession of a govemment agency
{government agency no. 1 or GAT) but s available in another govemment agency
(government agency no. 2 or GAZ) under the Execulive Branch, the raquest shall be
immediately referred by GA1 to GAZ through the most expeditious manner but not
exceeding three (3) working days from the receipt of the reguest. This shall be
considerad as the "First Referral” and a fresh period will apply. Referral to the
appropriate government agency shall mean that another government office is the proper
repository or custadian of the requested information or records, or has controf over the
said Information or records

If GA1 fails to refer o the request within three (3) working days upon s receipt, the
FRO shall act on it within the remaining perod to respond pursuant to ED Mo, 02, s
2016. No fresh period shall apply

If GA1, in good faith, erronsously referred fo the request to GA2, the latter shall
immediately nolify the former as well as the reguesting party, that the information
requasted is not available in their agency.

GAZ, to whom the request was referred under the First Referral may subsequently refer
the reguest to another government agency (govemment agency no. 3 or GA3J) under
the procedure set forth in the first paragraph of this Section. This shall be considerad as
the “Second Referral” and another fresh period shall apply. Referrals under this Ordes
shall only be limited to two (2) subsequent transfers of request (Please see Annex “H’
far the No Wrong Door Poficy Flowchard).

A written or email acknowledgment of the refermal shall be made by the FRO of the
government agency to where it was referred The requasting party shall be notified of
the referral and must be provided with the reason or rationale thereof, and contact
detalls of the government office where the request was referred.

Section 13. Status of Referred FOI request
A request that is refered to the appropnate govemment agency is considered

successful if the same is acknowledged and the requested information is disclosed to
the requestor.
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If GA3, after the second referral, still cannol provide the information requested, it shal
dany the said request and shall propery nobity the requasting party. In all phases of the
referral, the requesting party shall be informed in writing, email, and/or through the eFOI
of the status of his/her raquest

V1. APPEAL IN CASE OF DENIAL

In cases of disapproval or demal of a request for information by the concermed unit, the
requesting party may file the appeal to the SHFC Office of the President (OF) within a
pariod of 15 calendar days from receipt of the denial or from the lapse of the period fo
respond fo the request. The SHFC OF shall evaluate the appeal and nolify the
requesting party of its resolution as soon as practicable or within seven (7) working days
from receipt of the written appeal The requesting party, through the FRO, shall ba
notified in writing of the decision on the appeal, setting forth the grounds therefor and
the circumstance in which the decision iz made.

After the exhaustion of all administrative FOI remeadies, the requesting party may file the
appropriate judicial action under the Rules of the Court

Vil. FEES
Section 1. Mo Requesi Fea

As stipulated under EO Nao. 2, SHFC shall not charge any fees for accapling incoming
and releasing of requests for access to information, including certification of copy/ies of
documents.

Section 2. Reasonable Cost of Reproduction, Copying, and/or Delivery of the
Information

The FRO shall immediately notify the requesting party in case there shall be a
reproduction, copying and/or delivery fee in order to provide the information. Such fee
shall be the actual amount spent by the SHFC in providing the information to the
requesting party. The schedule of fees shall be posted by the SHFC.,

Section 3. Exemption from Fees

The SHFC may exempt any requesting party from payment of fees, upon request
stating the valid reason why such requesting party shall not pay the fee.
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Vi. ADMINISTRATIVE LIABILITY

This section states the penalbes both for SHFC officials and employees who fail to act
on request for information, as well as the sanclions imposed for who may access and
request for information.

Section 1. MNon-Compliance with the FOI Manual

Failure of concermed SHFC employesis to comply with the provisions of this Manual
shall be ground for disciplinary action under pertinent administrative laws, Civil Service
rules, and SHFC issuances,

19 Offense - Repnmand;
2M Offense - Suspension of ane (1) to thirty (30) days: and
3 Offense - Dismissal from the senvice.

Section 2. Procedurs

The Intermnal Grievance Procedure of SHFC shall be applicable in the disposition of
cases under this Manual.

Section 3. Provisions for More Stringent Laws, Rules and Regulations

Mothing in this Manual shall be construed o derogate from any law, any nies or
regulation prescribed by anybody or agency, which provides for more siringent
penalties,

Section 4. Illegal / Unauthorized Use

A fine of FIVE HUNDRED PESOS (PhP S00.00) to FIFTEEN THOUSAND PESOS
(PhP 15000.00) shall be imposed on any person (including SHFG employees and
officials and requesting party) who shall use the information for purposes other than
those expressed in the objectivas of this Manual, particularly:

i. lllegal Reproduction. Unauthorized reproduction of the document containing the
infarmation contrary to SHFC's rules and regulations.

li. Falsification. Any person who shall deliberately change or falsify the content of
the Manual and disseminate the same in any manner with intent to mislead and
cause damage.

i, Theft. Taking of the Authooty's information without authorization or consent from
the SHFC (which iz done without violence nor force upon things).

iv. Misuse and alteration of Information Requested or Generated from the
Manual. Information was used to malign or mislead a person
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The imposition of the fine is without prejudice to any administrative andfor criminal
sanctions

Section 5. Repealing Clause

All circulars, orders, rules and regulations, issuance or any part thereof inconsistent with
the provision of this Manual are hereby repealed, amended or modified accordingly
consistent with Executive Order No. 2 series of 2016.

Section 6.  Separability Clause

If any sechon or part of this Manual is held unconstitutional or invahd, the cther sections
or provisions not othemnwse affected shall remain in full force or effect.

section 7. Effectivity

This Manual shall take effect upon its posting on the SHFC website. This Manual or part
hareof, may be revised or updated as the need arises

Approved by

o —FBEBERICOA.
FPrasident and CEL
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ANNEX “A™

EXECUTIVE ORDER NOQ. 02, SERIES 2016

MALACANAN PALACE
MAMILA

BY THE PRESIDENT OF THE PHILIPPINES

OPERATIOMALIZING IN THE EXECUTIVE BRANCH THE PEOPLE'S
CONSTITUTIONAL RIGHT TO INFORMATION AND THE STATE POLICIES TO FULL
PUBLIC DISCLOSURE AND TRANSPARENCY IN THE PUBLIC SERVICE AND

PROVIDING GLUHDELINES THEREFOR

WHEREAS, pursuant to Sechon 28, Adicle Il of the 1987 Constitution, the State adopls and
implements a policy of full public disclosure of all its transactions involving public interest
subject to reasonable conditions prescribed by law,

WHEREAS, Section 7, Ardicle Il of the Constiution guarantzes the right of the people io
information on matters of public concern;

WHEREAS, the incorporation of this right in the Constibution ks a recognition of the
fundamental role of free and open exchange of information in a democracy., meant fo
enhance transparency and accountability in government official acts, transactions. or
decizions;

WHEREAS, the Execufive Branch recognizes the urgent need to operationalize these
Consfitutional provisions:

WHEREAS, the President, under Section 17, Ardicle V|| of the Consfitution, has contral over
all executive agencies;, bureaus and offices, and the duty to ensure that the laws be
faithfully executed;

WHEREAS, the Dala Privacy &Act of 20102 (R.A 101T3), including s implementing Rules
and Regulations, strengthens the fundamental human rght of privacy, and of
communication while ensuring the free flow of information o promote innovation and
growth;

NOW, THEREFORE, |, RODRIGO ROA DUTERTE, President of the Philippines, by virtue
of the powers vestad in me by the Constitution and existing laws, do hereby order

SECTION 1. Definition. For the purpose of this Executive Order, the following terms shall

mean;
(@) ‘Information” shal mean any records, documents, papers, reports, letiers,
confracts, minutes and transcripts of official meetings, maps, books, photographs,
data, research materials, films, sound and video recording, magnetic or other tapes,
electronic data, computer stored data, any other like or simllar data or materials
recorded, stored or archived in whatever format, whether offfine or enline, which are
made, received, or kept in or under the control and custody of any government affice
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pursuant to law, executive order, and rules and regulations or in connaction with the
performance or transaction of official business by any govermnment office.

(b “Official recordirecords” shall refer to information produced or received by a
public officer or employee, of by a government office in an official capacity or
pursuant to a public functon of duly,

{c) “Public recordirecords” shall include information required by laws, execubve
orders, rules, or regulations to be entered, kept and made publicly available by a
government office.

SECTION 2. Coverage. This order shall cover all government offices under the Executive
Branch, including but not imited {o the national government and all e offices, agencies,
bureaus, offices, and mstrumentaliies, including government-owned or -conirolled
corporations, and state universities and cofieges, Local government units (LGUs) are
encouraged to observe and be guided by this Order.

SECTION 3. Access to information. Every Fiipine shall have access o information,
official records, public records and lo documents and papers pertaining to official acts,
transactions or decisions, as well as to government research data used as basis for policy
davalopment.

SECTION 4. Exception. Access to information shall be denied when the information falis
under any of the exceptions anshrined in the Constitution, existing law or jurisprudence.

The Department of Justice and the Office of the Solicitor General are hereby direcied 1o
prapare an inventory of such exceplions and submit the zame o the Office of the President
within thirty (30} calendar days from the date of effectivity of this Order.

The Office of the Presideni shall thersafter, immediately circudarze the inventory of
exceptions for the guidance of all govenment offices and instrumentalities covered by this
Order and the general public.

Said inventory of excaptions shall pariodically be updatad to properly reflect any change in
existing law and jurisprudence and the Department of Justice and the Office of the Solicitor
General are directed to update the inventory of exceptions as the nead to do 50 arises, for
circularization as hereinabove stated,

SECTION 5. Availability of SALN Subject to the provisions contained in Sections 3 and 4
of this Order, all public officials are remindad of their obligation 1o e and make available for
scrutiny their Statements of Assets, Lisbilities and Net Worth {SALN) in accordance with
existing laws, rules and reguiations, and the spirit and letter of this Order.

SECTION 6. Application and Interpretation. There shall be 3 legal presumpbion in favar of
access to information, public records and official records. No RFI shall be denied unless
clearly falls under any of the exceplions listed in the inventory or updated inventory of
exceplions circulanzed by the Office of the President provided in the preceding section,

The determination of the applicability of any of the exceplions o the requesi shall be the
responsibility of the Head of the Office, which is in custody or control of the information,
public record or official record, or the responsible central or field officer duly designated by
him in weriding.
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In making such determination, (he Head of the Office or his designated officer shall exerciss
reasonable diligence to ensure that no exception shall be used or availed of to deny any
RFI or access 1o public records, or official records if the denial is intended primardy and
purposaly to cover up a crime, wrongdoing, geaft or conruption.

SECTION 7. Protection of Privacy. While providing access o information, public records,
and official records, responsible officials shall afford full protection to the right to privacy of
the individual as follows:

() Each government office per Section 2 hereof shall ensure that personal
imformation in its custody or under s control is disclosed or released only if it is
material or relevant fo the subject matler of the request and s disclosure is
parmissibla under this order or existing law, rules or regulations;

(b} Each government office musl prolect personal information in its custody or
control by making reasonable security arrangements against leaks or premature
disclosure of personal informabion, which unduly exposes the indiwidual, whossa
personal information is requested, to vilification, harassment or any other wrongful
acts.

() Any emploves, official or director of a government office par Saction 2 heraaf who
has access, authorized or unauthonzed, o personal information in the cusiody of the
office, must not disclose that information except when authorized under this order or
pursiaant fo existing laws, rules or regulation

SECTION 8. People’s Fresedom fto Information (FOI) Manual For the effective
implementation of this Order, every government office iz directed to prepane within one
hundred twenty (120} calendar days from the effectivity of this Order, its own People's FOI
Manual, which shall include among others the following provisions,

{a) The location and contact information of the head, regional, provincial, and field
offices, and other esiablished places whede the public can obtain information or
submif requesis,

{b) The person or office responsible for receiving requests for information;

{c) The procedure for the filing and processing of the request as specified in the
succeeding section 9 of this Order.

{d) The standard forms for the submission of requesis and for the proper
acknowledgment of requests;

(&} The process for the disposifion of requests;

(i The procedure for the administratve appeal of any denial for access 10
information; and

(g} The schedule of applicable fees

SECTION 9. Procedure. The following procedure shall govern the filing and processing of
request for access to information

(a) Any person who requests access to information shall submit a written request to
the governmenl office concemed. The request shall state the name and contact
information of the requesting parly, provide walid proof of his identification or
guthorization, reascnably desaibe the infermation requesied, and the reason for, or
purpose of, the RF|: Provided, that no request shall be denied or refused acceptance
unless the reason for the request is contrary 1o law, exisiing rules and regulations or
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it is one of the exceplions comfained in the inventory or updated iventory of
exceplion as hereinabove provided

{b) The public official receiving the request shall provide reasonable assistance, fres
of charge, 10 enable all requesting parties,. and particulary those with special nesds,
o comply with the request requinements undar this Sechon.

{c) The request shall ba stamped by the government office, indicating the date and
time of recaipt and the name. rank, titke and position of the receiving public officer or
employee with the coresponding signature, and a copy thereof fumnished to the
requesting party. Each government office shall establish a system to trace the status
of all requests for information received by it

{d) The government office shall respond to @ request fully compliant with the
requirernents of sub-section (a) hereof as soon as practicable but not exceeding 15
working days from the receipt lhereof. The response mentioned above refers to the
decizion of the agency or office concemnead to grant or deny access to the information
requestad.

(&) The penod 1o respond may be axended whenever the mformation requested
requires an exiensive search of the govemmen! office’'s records facilities,
examination of veluminous records, the occurrence of forluitous cases or other
analogous cases. The government office shall notify the person making the request
for the extension, setting forth the reasons for such extension. In no case shall the
extension go beyond twenty (20) working days unless exceptional circumstances
warrant a longer periad

{f) Once a decision is made o grant the request, the person making the request shall
be notified of such decizsion and directed to pay any applicable fees.

SECTION 10. Fees. Governmeni offices shall not charge any fes for accepting requests for
access lo information. They may, however, charge a reasonable fee to redmburse
necessary costs including actual costs of reproduction and copying of the information
reqguired, subject to existing rules and regulations. In no case shall the applicable fees be so
onarous as Lo defeal the purpose of thiz Order.

SECTION 11. Identical or Substantially Similar Reguests. The government office shall
not be requirad o act upon an urreascnable subseguent kentical or substantially similar
request from the same requesting party whose request from the same requesting party
whose request has already been previously granted or denwed by the samea government
office.

SECTION 12, Notice of Denial If the government office decides to deny the reguest, in
whale or in part, it shall as soon as practicable, in any case within 15 working days from the
receipt of the request, notfy the requesting party the denial in writing. The notica shall
clearly set forth the ground or grounds for denial and the circumstances on which the denial
is based. Failure to notify the requesting party of the action taken on the request within tha
peniod herein stipulated shall be deemed a denial of the request for access to information.

SECTION 13. Remedies in Cases of Denial of Request for Access to Information.
(a) Denial of any request for access toinformabion may be appealed io the parson or

affice next higher in the authority, following the procedure mentioned in Section 8 of
this Order. Provided, that the wnitten appeal must be hled by the same person
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making the reguest within 15 calendar days from the notice of denial or from the
lapse of the relevant pencd to respond to the request.

(b} The appeal be decided by the persan or office next higher in authority within thirty
(30) working days from the filing of said written appeal. Fallure of such person or
office to decide within the afore-stated period shall be desmed a denial of the
appaal.

(e} Upon exhaustion of adminisirative appeal ramadies. the requesting part may file
the appropnate case in the proper courts in accordance with the Rules of Court.

SECTION 14, Keeping of Records. Subject o existing lows, rules, and regulations,
government offices shall create andfor maintain accurate and reasonably complate records
of important information in appropriate formats, and mplement a records managament
system that facilitates easy identification, retrieval and communication of information to the
public.

SECTION 15. Administrative Liability. Failure to comply with the provisions of this Order
may be a ground for administrative and disciphinary sanctions against any eming public
officer or employee as provided under existing laws or regulations

SECTION 16, Implementing Details. All government offices in the Executive Branch are
directed to formulate their respeclive implementing defails taking into consideration their
mandates and the nalure of information in thesr custody or control. within one hundred
twenty {1.20) days from the effectivity of this Order,

SECTION 17. Separability Clauss. i any saction or part of this Order iz held
unconstilutional or invalid, the other seclions or provisions not othenrwise affected shall
remain in full force or effect,

SECTION 18. Repealing Clause. All orders, niles and regulations, issuances or any part
thereof inconsistent with the provisions of this Executive Order are hereby repealed,
amendad or modified accordingly; Prowided, that the provsions of Memarandum Circular
Mo, 78 (5. 1964), as amended, shall not be deemed repealed panding further rewview.

SECTION 19. Effectivity. This Order shall take affect immediately upan publication n a
newspaper of general circulation

DOMNE, in the City of Manila, this 23rd day of July in the year of our Lord two thousand and
sixtean.

(Sgd.) RODRIGO ROA DUTERTE
President of the Philippines

By the President:

{Sgd.) SALVADOR C. MEDIALDEA
Executive Secretary
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ANNEX “B"

INVENTORY OF EXCEPTIONS TO EXECUTIVE NO. 2, 5. 2016

©ffice of the Presibent
of the PInlppines
Malacanang
MEMORANDUM FROM THE EXECUTIVE SECRETARY
TO All Haads of Deparmaents. Buresus and Agencies of the

Matisnsll scal Governmants Incheding Gowemment-Cwnpd and
Controlied  Corporations  (GOGOs), Governmen  Financial
Instibutions (GFls) and All Others Concamied

SUBJECT: MVENTORY OF EXCEPTIONS TD EXECUTIVE ORDER NO. 2
(5. 2018)
DATE: 24 Waveamlier 2016

Pursuont o Soction 4 of Execulive Ovder (EO) Mo, Z (3. 2016), the Office of the
President herety cecwfanses the rweony of axceptione o0 e nghl 1o access of
information, for the guidence of &l govemment offices and instnemetaliies covered
by EQ Mo. 2 |&, 2000} and the genesal gl

The foreguing list ol ocxcoplions shal bo without prejudice fo existng laws,
jurisprudence, nbes o reguiabons avihonzng e disclosure of the escepled

information upon salislaction of certsn condiions n cedsm cpses, swch as tho
consen of the concemed party or as may be ordeded by B couns.

i ewaluating requesis for infgemokion, ol heeds of offices ang enjoaned 1o enaure the
meaninghyl exercise of the public of their sght 10 scoess o infarmaton on pulidss
CCHC G,

For yvour infoemation and guidanca,

1=
BALVADOR C, MEUIALDE’:& i

[oRm e st |
mn
i'. Y. o “'E{”/' WAL E.T:r:mm

/
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LIST OF EXCEPTIONS TO RIGHT OF ACCESS TO INFORMATION

The following are the exceptions o the right of access o information, as recognized by
i Constibution, axisting laws, or junsprudence”;

Information covered by Executive privilege;

Frivileged information retating 1o national security, defense or intemational retations:,
Informaion concaming law enforcement and profection of public and personal safety,
Information deemed confidential for the protection of the privacy of persons and cerain
indiaduals such as minors, victima of crimes, or the accused;

Information, documents or records known by reason of official capacity and are deemed
as confidential, including these submitied or disclosed by enlitkes 1o govesnment
agencies, tribunals, boards, or officers, in relafion fo the performance of their functions,
o 1o inguiries or investigation conducted by Them in the exercize of their administrative,
regulatory or quasi-judicial powers;

Prejudicial premature disclosura;

Records of proceedings or information from proceedings which, pursuant to law or
relevant rules and regulatons, are trealed as confidential or privileged;

ookl By

ol

SR

8. Matters considered confidential under banking and finance laws, and their amendatory
[z, and

8. Cther exceplions 1o the righl 1o information under lews, jurisprudence, rdes and
reguiations.

For the implementation of the exceptions to the nght of access fo informaton, the
following provide the salient details and legal bases thal define the axtent and appécation of the
exceplions,

1 Infsmation covered by Executive privilege

a Presidential comversalions, comespondences, and discussions in closed-door
Cabinet meetings;” and

b. Maliers covered by deliberative process privilege, namaly:

i. advisory opinions, recommendations and deliberations comprigsing parl of a
procass by which governmental decisions and policies are formulated; intra-
agency of inter-agency recommendations or communications duning the siage
when common assedions are still in the process of being formulated or are in the
exploratory stage, or informalion pertaining 1o the decision-making of execulive
officials;* and

? Thase exceplions only apply 0 govemmantal bodies withn fhe condal and supervessan of B Exsdulive
deparimen!. Linkss specifieally idenlifed (e skoeplions may be invoked by all officials, officars, or employees n
ihe Execulive branch n peasasaon of ihe misvand mogrds o infomalion.

# This exceplion may only be imeoked by the Prestdent and his dose advisos. The exdent of the privilege s defined
by applicable juisprudence: Sedr v Ennds. GR No 163777, 20 Agrl 2005, 488 SCRA 1, Mam v, Senaia
Commulfee an Accountabily of Pobic Offcers and Invesfigerons, GR Mo 100643, 4 Saplembier 2008 564 SCRA
152, Akbayan v, Aguing, GoR. Mo, TA040E, 16 July 2000, 556 SCRA $68; and Chuvaz . FCGGE. GR. Mo 130716, 9
Decamber 1958, 208 SERA T44

Aphayan v Smuno, supra; Chover v A, GR Mo 164527, 16 Aupust 2007, and Chaver v FCGGE, Sume. Tha
privilkege of invoking 1hes exceplan ends when fhe execuive agency adopts a dafnile propasitem (Depomem of
Foveign Affaks v BCA Intamalional Corp | G R, Mo, 210888, 20 July 3016).
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ii. imformation, record or document compriging drafts of decisions, orders, rulngs,
poficy decisions, memoranda, ele.;”

2. Privileged information relafmg 10 national security, defense of intemabonal relations:

a.  Information, record, or docwument that must be kept secret in the interest of national
defense or security;®

k. Diplomatc negobafions and other information required to be kept secret in the
conduct of foreign aflairs,” and

¢, Patent applicstions, the publication of which would prejudice national security and
interasts;?

3 Infarmaton carcerning law anforcement and protection of pubc and personal safety

a. Investigation records compiled for law enforcement purposes or infarrsation which if
wrillen would be contained in such records. bul only o he exient that the prodeclion
of swch records or information would —

i. interfere with enforcement proceedings,;

i.  deprive a person of a right to a fair trial or an impartial adjudication;

fi. disclose the identity of a confidential source and in the case of a record
compiled by a criminal lew enforcemant authonty m the course of 8 criminal
investigation, or by an agency conducting a lawful national security infelligence
investigation, confidential mformation fumished only by the confidential source,
oar

iv.  unjustifiably disclose investigative techniques and proceduras;”

b. Infarmer's privilege or the privilege of the Govemment not to disclosa thea idantity of a
person or pearsons who furmish information of vickations of law 1o officers charged
with the enforcement of law, ™

o When disclosure of mfcrmation would put the e and safety of an individuzal
imminant dangar;'’

% Saction 3id) Rule IV, Fides implesmeniing the Code of Comtuc! and Ethice! Standards for Publc Oficsdls and
Erysopeas (Rulkes on CCESPOE). Dealts of decisions, ordars, rulings, policy decisionsg, memioande, and the like,
guch as resclutiong prepaned by the irvestgaling prosecitor pooe to spproval for promuigation and release 1o parties
[Revizsad Manival for Prosecifors of the Dopadmant of &estice (DOJ)] are also covered undar this category of
ecm plions,

“Afmonte v Vasmues, GR. Mo, 85367, 23 May 1585, 244 SCRA 286, Chower v PCGG, sapva, Logaspl v O
Sarwes Commuagion, LT3 18, 79 May 1987 150 SCRA 530, Chaver v, MHA sune; M v Soukahe, g, Clusas
v Pubkc Eslotes Authonty, G.R Mo 133250, 9 July 2002 304 SCRA 152, and Section 3(a), Rubke W, Rules on
CCESPOE. This esxcaplion generally indudes matars classfod under Memorandun Croular (MC) Mo, T8, as
armended by MC Mo, 185 as "Top Secml ™ "Secnel,” "Confdentisl” and "Resinicied -

TAkhayan v Aquno, supm; Seclion 3fa) Ruk W, Rules on CCESPOE. This priviege may be invaked by iha
Diepartrment of Foreign Alfains and ofher govammant bodies ivealued in diolomatic negoliations,

4 The applicabiliy of is exteplicn & determined by the Dimdor Genenal of he hleleciual Praperly Olhice and
subject b The approval of the Secretary of fhe Depariment of Trade and ndustry. Section 44.3 of the infefectos
Fropady Code (RA No, 82803, as amendead by RA Ma, 10372)

% Bavtlon 3, Hule IV, Rules on CCESPOE, Chawer . POGG. wpim, May be nyoked by e enfarcemeant agencies
WAkbaymn v Aguvig, sipvn; and Sectan 51, M Secunify Aot of 2007 (RA KMo 33720 May ba imohed by s
enfarcernen] Sgencies,
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d. Any information given oy informants leading to the recovery of camapped vehicles
and apprehension of the persons charged with carnapping;'* and

&, All proceedings invalving  application for admisson into the Winess Proteciion
Program and the action taken thereon, "

4, Information deemed contidential for the protection of the prvacy of persons and cerigin
individuals such as minoes, victims of crimes, or the accused. These include:

a, Information of a personal mafure whera disclosure would constitute a claarly
unwamanied mvasion of personal privacy,™ personal miormation or recosds, '
including sensilive personal mformation, birth records ™ school records, '™ or medical
or health records; '

Sensilive personal information as defined under the Data Privacy Act of 2012 refers
to personal information: ™

(1) sbowt an mdividuals race, ethnic ongin, mariial status, sge, color, and
relighous, philcsophiical or polibeal affillations;

(2] about an individual's heaith, education, genetic or sexual e of a person, or
lo any proceseding for any offense committed or aBeged to have been
committed by such person, the disposal of such proceedings, of the
santence of any couwrt in such proceedings,

(3 issued by government agencees peculiar to an individual which includes, but
not kmited 1o, social securidy numbess, previous or current health records,
licensas of itz denials, suspension or revocation, and tax returns; and

(4] specifically established by an execulive order o an act af Congrass to be
kepl classified,

Howevear, personal informaton may be discksed to the extent thal the reguested
informatian |s shown o be a matter of public concem or intarast, shall not meaddla
with or disturh the prvate Bfe of family relations of the IndividualP® and is not
prohibited by any law or regulation, Any discloaure of personal information shall be in

" Section Mb), Fule Y, Rules on CCESPOE

1 Section 19, Mew Anll Camagoig Ao of 20176 (RA Mo 10863) Mey ba mvchad by law enforoement agenoies
1 Sechon T, Witness Prodechon, Secmly and Benelit Ack (A Ra. 6281).

" Sectign 3(a), Rule v, Rubes aon CCESRPOE

15 Bacjigms 8 and 15, Dala Povacy Act of 2012 (RA& Mo, 10T Persooa’ mirnilion refers o any inbarmaton
wheihar recondad in a maseral formoor ok, fram which @e dentity of B ndiedual 5 appamnt of can be reasanably
and direclly ascarlgined by Ehe enlily foldng Me miomation, or when pul iogether wilh other infoemabon would
diractly and carzinly dentify an indiviiusl [Section Jig), Dete Prvacy Act of 2007, Arbde 26, Gl Code Ray be
irrenbued by Matanal Prvacy Commission snd povemment gasonal infammation condrollers

6 Arlicke T, The Ghild and Youth Welle Coce [Presidential Deciee [PD) Mo, G03]
IT Baetion G4}, Ecweaton Act of 1002 [Balas Pambansa (BP | By, 333,

0 pdefical and healih moords am comsidered as sensilive peraonal miormalicn pursuand o Sechion JiK2), Data
Frivacy Al of 2012, See also Depoewrend of Health-Depardment af Scence and Technalegy (DOST -Fhilippms
Heash nsurance Corporation Joir Admniatretive Ordar Mo, 20160002 (Prvacy Gudeines for fhe nglamentation of
fhi Philippine Health Infonmation Exchangs|

9 Sacaon M), Date Privecy Aol of 2012
= Aticin 263, Civil Code:

LW People’s Freadanr of Infarmation Manugl s, 2023
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accordance  with  the principles  of transparency, legitimate purpose  and
propartionality. ™

Meclosure of personal information about any indvidual who is or was an officer or
employee of a government institulion shall be allowed, prowided thai such
information relates o the posiion or functions of the individusal, ncluding: (1) the fact
that the individual iz or was an officer oo employee of the government instifution; {2}
the iifle, business sddress and office telephone number of the individual; {3} the
classification, salary range and responsibilities of the position held by the individual;
ared (4) the name of the individual on & document prepared by the individual in the
course of amploymant wilh the governmant; ™

b. Source of any news report or information appearing in newspapers, magazines or
perodicals of general circulation obtained in confidence:* and

¢. Records of procesdings and procasses deemed conficential by law for the privacy
amndfor proteciion of carlain mdividuals, such as children, viclims of crime, witnesses
to a crime or rehabilated drug offenders, including those pertaining to the following:

(1)  records of chikd and family cases, ™

(2} children in conflict with the law from initial conizct until final disposition of the
case;™

(3 achid who iz a victim of any offense under the Anli-Chitd Pomagraphy Act of
2008, including the name and personal circumetlances of the child, or the
child's immediate family, o amy other information tending Io establish the
child's identity;™

(4] a child witness, who = a wictim of & crinng, an sccused of B crime, or a witness
to & crime, including the name, address, lelephone number, school, or olher
identifying information of a child or an immediate family of the child;*

{5) cases involing violence against women and their children, mcluding the name,
address, tefephone number, school, business, address, employer, or other
Identifying information of @ victim or an immediate family member,

(6} trafficked persons, mcluding their names and personal circumsiances, or any
other informatien tending to establish the identity of the trafficked person.™

{7} names of victims of child abuse, exploitation or discrimination ™

N1 Section 11, Dake Priviacy Act af 2012
% Gaclion 4, Data Privacy Acf of 2612

Ein Asl fe Eveitgl e Pubiishar, Eior or Reoertar of sy Policalion from Revaaling [he Sodmoe of Robished News
ar infornabon Cixaied in Confidence (FA& Ko, 53), as amendiad by BS Noo 1477, May ba irvoloed by gowernment
e RETS,

 Section 12, Family Goarts Act of 1957 (RA At Mo 8363}

# Sackon 43, Mevanie Jushioe sod Weltam Aot o A008 (R4 Ra, 9044)

= Sachon 13, Anb-Chid Soymogramifn Act of 2009 (RA Mo 97T5)

I Sackon A1, &M Mo 0040750, e Proposed Rule on Eamunation of & Chilt Wafness

M Saclion 44 Anh-Vewroe Agenst Wamen and ienr Chilken Scf of 2004 (RA Mo, 52631 and Peoge ¢
Corbofeporala, (5 R, Mo 167603, 19 Septembaer 2008

M Sacon T, Ak Traffcking n Parsons Act of 2003 [TeA No. 92085, as avended by B Mo, 100564
M Sacton 29, Speckl Frotechon of Childiren Agains! Ahuse, Splodatmn ard Dvgevirioratian Act (RA Mo Y610

EWFC feople’s Freedom of Informabtion Manual 5, J023
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(B) disclosure which would result in undue and sensationalized publicity of any
case imvolving a child in conflict with the law, chid abuse, or violation of anti-
trafficking of persons;?!

9y records, documents and communications of proceedings Invohving domestic
and inter-couniry adoplions, including the identity of the child, natural parenis
and adoplive parents™

{10) names of students who committed acts of bullying or retaliaton;*

{11} first time minor (drug) offenders under suspended sentence who comply with
applicable rukes and regulations of the Dangerouz Drugs Board and who ane
subsequently discharged; judicial and medical records of drug dependenis
under the voluntary submisskon program; and records of a drug dependent who
was rehabilitated and discharged from reatment and rehabllitation centers
under the compulsory submission program, or who was charged for vialation of
Section 15 (use of dangerous drugs) of the Comprefensive Dangerous Orugs
Act of 2002, as amended; and ™

{12} entity, slatus and medical records of  individuals  with  Human
Immunodeficiency Vinus (HIV), as well as results of HIV/Acquired Immnune
Deficiency Syndrome (AIDS) tasting;™

5. Informalion, decurments or records known by reason of official capacity and are deamod
as confidential, inchading those submitted or disclosed by entifies fo govesnment
agencies, tribunals, boards, or officers, in relation o the performance of their functions,
or to inguiries or investigation conducted by them in the axercise of their admanistrative,
regulalory or quasi-judicial powers, such as but not imied io the ollowing:

a. Trade secrets, mtellectual propery, business, commercial, financial and ofher
propriatary information, ™

b. Data fumished o skatistical inquines. surveys and censuses of the Philippine
Statistics Authority (PSA) ¥

G, Records and reports submitted o the Social Secunity System by the emplover or
member; ™

N Seetan B4 Javevile Jdesfee aod Welae Ao of 2006 Secton ¥, And-Traffichmyg m Persons Aol of 2000, =
amerdad and Sechion 29, Spacial Frivecion of Childran Agaiast Abuse, Explfalion amd Chacaminahion Aok

¥ Seefion 15, Domestc Adoglion Aol of 1905 (RA Mo BSE2) and Section 43, IRR of R& Mo, 8552 Sachons G and
16h). fier-Cowily Acoplion Aot of 1255 (RA Mo, 8043 and Sechiens 53, 54 and 55 of IRR aof FA No. 8043

% Gaclion 3(h), Ant-Bulyng At (RA Mo 10627),
® Sachions 60, 64 and 67, Comprehansye Dangovows Orogs Acd of 2002 | RS Mo, 9165}
% SBeeicns 205k, 18, 30, and 32, Bhippune AINDS Praverion aod Comrfedl A of 1998 (RA Mo B504).

® Seckons 45, 106.1, and 1502 The inlelacus Piogedy Code (RA HNo. 3283, as smended by FA Mo 10472)
Seclipn 86,2, Becurfias Regulafinn Code (HA o, BTOHE DOST Administralive il Mo, D04-16; Seclion 142, Tha
Corporation Cooe (BF Blg, 88); Section 24, Ahiligping Compelilion: Act (RA No 10667]; Sections. 22 and 27 (c), The
New Geurbal Bank Act {RA Mo P6EE), Arb-Momey Loandemg Aol (RA No. 31600, Sechion 18, Slategic Trade
Ianagemant Aot (R Mo 10BAT) Seclions 10 and 14, Safeguend Measias Aol [RA Mo, BEIODY Sechion 12, Toar
Subshimess and Hazamows and Meciear Wasies Casbnod Actd of 1850 (A Mo GB6E3); Arliclke 280, Rewsed Ponal
Code, Secton 1010, Ride 10, 2012 Ravieed IRR of Swn-Opemfe-Tansior Low (RA No, G857), and Rewsed
Phulpoing Ports Aithonty Mamaad of Conparale Govesmance.

I Seclion 26, Phikpperag Statislioad Acd of 2013 (RA Mo 10625 snd Section 4, Commomusaith Aol Mo 597 May ba
invoked anly by 1he P5&

3 Sacson 24(c), Soclal Securty Aci of 1597 (A No. 1181, as smended by RA No. B282)
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d. Information gathered from HIVIAIDS contacl biacing and all other redaled heaith
intelgence activities, ™

& Confidential mformation submitted to the Philipping Compelition  Gommission
prohibited from disclosure by law, including the identity of the person whe provided
the information undes condition of anonymity;*

f. Applications and supporting documents filed pursuant to the Cmnibus Invesiments
Coade of 19587

g. Documents submitied through the Govermnment Elecironic Procurement Syatem:™

h. Information obtamed from accessing any elecironic key, electronic data message, or
edeciromc document, book, register, comespondence, information or other malesial
pursuant to any powers conferred under the Electronic Commerce Act of 20004

i. Any confidential imformation suppliad by the coniractors in mineral agreements, and
financial or fechnical assistance agreaments pursuant to the Philppie Minmg Aot of
1885 and its Implementing Rules and Regulations (IRR), during the ferm of the
project to which it relates;™

j. Information received by the Deparment of Toursm (DOT) in relation to the
accraditation of accommodation establishments (such as hotels and resorls) and
travel and tour agencies;*

k. The fact that a covered transachion report to the Anli-Money Laundesing Council
{AMLGC) has baen made, the conlents Ihereol, or any information in relation thereto*

I, Information submitted bo the Tanll Commission which s by nature confidential o
submitied on a confidential basis;*

m. Certan information and repors submitied to the Insurance Commissioner pursusnt
to the Insurance Code, ™

. Information on registered cultural properties owned by private individuals,™

H Sacton 79, Philnmng ANDS Proventicer and Comdrad A of 1905 (RA Ho. 8504}

1 Seafion 34, Phifpping Compoition Act [PCA), RA Mo 10667 and Seclion 13, Rule 4 of tha IRR of PCA. Tha
exception can be imvoked by the Phipone Compattion Commession subject oowalbdeined limitatons under (e
PFCA.

A1 Saodion B, EQ Moo 226 (=, 1EET), 8 amended

4 Spglion 9, Govarrrien Procureamn Reform Act (RA Noo D184
4 Spction 32, Electrome Comnmrarce Act of 2000 (RA Mo ET0T)

4 Spcfion Bdif), Philpne Maug Act of 1805 (RA No, TH42)

1k Bapfion 1, Rule 1, DOT MC Mo 2010-02 |Rulas snd Regulabors o Govern, (be Accneditalion of Accommadabon
Esistlishmenis = Halels, Resoris and Apartment Hetels), Bnd Sackon 23, DOT MG No. 201 500 (Revsed Rulss and
Risgulalions to Govem the Accreddation of Travel and Tour Agencies).

4 Saction Bc), Ant-Money Laommfonmir Aot of 2007, @ amended May be invched by AMLE, gosarmment banks and
il= officars and employeas.

¥ Seclion 10, Ssfeguan Mossires Act
I Borlinn 207 in relatlon with Secion 295 and Section 388 T lsurmcs Coce (as amended by RA Mg 10507
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0. Data submitted by a higher educaton institution to the Commission on Higher
Education (CHED)™ and

p. Amy secret, valuable or proprietary information of a confidential character known o a
pubdic officer, or secrels of private individuals; ™

£, Information of which a premature disclosure would:

a. in tha case of a department, office or agency which agency regulates currencies,
spcurdies, commodities, or financial msiiutions, ba likely o lead fo significant
financial speculalion m cumencies, securities, of commoddies, or significanty
endanger tha stability of any financial insttution; or

b. be Ekely or significanily frustrate implemeniation of 8 proposed official action, except
such department, office or agency has already disclosad to the public the content or
nature of its proposed aciion, or where the depariment, office or agency is required
by law to make such disclosure on its own initiative pror to taking final official action
on such proposal ™

T Records of progeedings or information from proceedings which, pursuant 1o law or
rélevant rules and regulations, are treated as confidential or privileged, including but not
vt to the Following:

a. Mediation and domestic or international  arbiiralion proceedings, including reconds,
avidence and the arbidral awards, pursuant o tha Afernative Dispate Resalufion Act
of 20045

b, Matlers imvolved in an Investor-State mediation;™

. Information and statements made al concliation proceadings under the Labor
Coge. ™

d. Arbitration proceedings before the Conziruclion Industry Arbitration Commession
(CIACYE

. Results of examinabions made by the Securities and Exchange Commisson [SEC)
on the operations, books and records of any corporation, and all interrogatories
propounded by il and the answars theeto; ™

i Section 14, Mebions Culleral Henfage At of J008 (FA No 100655
*CHED Mermorandum Ceder Mo, 01513 26 May 2013

¥ Arlicies 224 and 230, Rewsad Feos! Code; Sechon 36, Anb-Greit ang Comupl Frachices Act (RA Mo 3015
Sachan Tiz), Cooe of Condiel aad Effucsd Slandamls for Prohbe Offcfaly aad Empiojeas [RA No. 6713), Badion 7,
Exctange of Information on Tay Malters Act of 2009 (RA Mo 10021% and Sechion 6.2, Seourihes Reguifstion Codoe
(& Mo, 37T88)

2 Section 31g), Rulke IV, Rules on CCEGPOE

2 Sectoms 9, 23 and 33, A¥ersaine Drgure Resoinban (A0 Act of 2004 (FA Mo, 52B5), and DOJ Cinculer Mo 58
(%, 2008) o the IRR of e ADR A

 Aricke 10, Inlarmational Bar Associalion Fulas for Inveslor-Siate Medaban
* articke 237, Labor Sode
* Seclion 7.1, Rule 7, CIAC Rensed Rukes of Procedure (Gaveming Construction Arbsbralion.

SHFC People's Froodem of Inferration Mena! 5. 2023
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[. Information relsted to investigations which are deemed confidential under the
Secuntias Reguiations Coda

g. All proceedings prior o the issuance ol a cease and desist order againsl pre-need
companies by the Insurance Commission; ™

h. Information relaled io the assgnment of the cases to the reviewing prosecutors or
the undersecretaries in cases involving violations of the Comprehensive Dangerous
Drugs Act of 2002,%

[, Invesligation report and the supervision history of a probationer,®
. Those matlers classilied as confidential under the Hivnan Securiy Act of 2007,

k. Praliminary investigation proceedings before the committee on decorum  and
investigation of government agencies;™ and

|, Those information deemed confidential or privileged pursuani o pertinent rubes and

reguiations issued by the Suprame Court, such as information on disbarment

proceedings, DMNA profiles and results, or those ordered by cours fo be kept
confidential,™

& Matters considered confidential under banking and finance laws and their amendatory
lenvs, such as:

a  RA No. 1405 (Law on Secrecy of Bank Deposits);

b. RA No. 6426 (Foreign Comency Deposit Acl of he Phippines) and relevant
requlations,

¢, R& Mo, 8791 (The Ganerad Banking Law of 20007,
d. RBA Mo, 9960 (Anli-Money Laundering Aot of 2007}, and
e RA Mo 9510 [Cradit information Spstem Acf),

g, Other exceptions to the righl o information under laws, |urisprudence, rules and
regulations, such as

¥ Bachon 147 Canporation Code. My be invoked by e SEC and any oibar ofical aufhoizoed by e o make such
s ariPation

Y Cacticng 134, 154, 29 2 [B), ard 64 2 of the Seomies Req@aaidr Cods,

2 gaction SHBI1] of the Prediesd Code of ke Pllppioes The confdentisity of the prosesdings & litad afiar ihe
iseoance of ihe cesae and desist ondar

00U Depariment Circutar Mo, 00616 (Mo 6 10 Febauary 2018

© Saction 17, Frobator Lawof TH76 [FD Mo 568 |5 1976]]

2 Spchons 8, 13, 14, 29 33 and 34, Hiwran Secwily Act of 2007 (RA Mo B372)

5 Cachon 14, Civil Sarvioe Cammisticn Fesolulion Mo 07-0500

t Sacfion 18, Fuke 1358 and Seclion 28, Rule 130 of the Rules of Court and Sechion 11 of the Rule on DNA
Evidaroes, A M Ro. 05-11-5-8C
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a. Those deemed confidential pursuanl o freaties, axecufive agreaments, other
international agreements, or international proceedings, such as.

(11 YWhen the disclosure wouwld prejudice legitimate commercial inlerast or
competitlve postion of Investor-states pursuant to investment agreements;™

(21  Those deemed confidential or protected information purswant 1o United Mations
Commission on Internalional Trade Law Rules on Transparency in Treaty-
based Investor-Siate  Arbitrabon  amnd  Arbdbration  Rules  (UNCITRAL
Transparency Rules).* and

(3] Refugee proceedings and documents under the 1957 Cormrention Relating o
the Slatus of Refugeas, as implemented by DO Circular Mo, 58 {=. 2012},

b. Testimony from a government official, unless pursuant to a cour or legal ordes;™

¢ ¥Whenthe purpose for the request of Statement of Assets, Liabdities and Met Worth is
any of the following:

(1) any purpose confrary o moraks or public poboy; or
i2) any commercial purpose other than by news and communications medea for
dissamination to the general pubbc;™

d, Lisis, abstracis, summanes of informalion requested when such lists, abstracls or
summarnies aré not parl of the dubes of the government office requested ™

g, Those informalion and proceadings desmed conlidential under rules and regulalions
mssied by relevant government agencies or as decided by the courts;™

i. Requested information pertains o comments and disclosures on pending cases in
judicial proceedings;’ " and

g Attomey-cliend privileos existing befween government lawyers and their chent. ™

9 Examples: Ak 20 {2), ASEAN Gomgrenensive imigsbment Agreemend, Arigle 15 (2} Agregment on lrvestmant
under the Framework Agreament on ke Comprehersie Economic Coopesaltion botwesn the ASEAN ard Ihe
Repubkc of India; and Arbcke 15 (2) of lha Ageeament on Invesiment undes the Framewark Agreament on the
Comgrenensive Economic Goppesalion among the Goverrenant of the Mamoar Countries. of the ASEAN and the
Repubic of Konea.

W oarticle T, UNCITRAL Transpamncy Hules
W Spnale v, Men, supra; Senste v Ermta, Siona
1 Gactinn H(0), Code of Canw annd Elfvcal Slandands for Pubie Offcsals and ey

Mgeles v Ochog, G.R Mo 208566, 10 Nowerber 2093, and Valmonfe v Sedmorde Jr . GR Mo 74330 13
Febmany 1989, 252 PR, 264

M Examples; 2012 Quidelnes ang Procedures inthe investgabion and Monitonng of Hisman Rghits Yiolatiors and
Abuses and the Provision of CHR Assstance; Govemment Service Insurance System’s Rales of Procedune of tha
Cammitles on Clama; Mational Lebor Relabons Cammesan Reaoiution Mo (1-02, Amending Cartain Provisions of
the Mew Rules of Procedure of tha Mational Labor Felations Commission, 08 March 2008, Depatmant of Agranaa
Refamm MC Ho. 0711, 19 July 201 1; Depadment of Socal Welfare and Development MG Mo, 021-12, 16 Qutaler
2012 and Section 42, fovesmeni Company Act (RA Mo 2620), When the nfomation requested s not a matier of
public concorn or inberest as decided in Hado v Jwdps Amoe A Repes, G R, Mo, 162165, 21 July 2008,

't Bemern v GueiEon, GUR. Mo, 211816, 18 March 2015
B Canan 21 of the Code of Frofessons Responsiiwity
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ANNEX “C”

SHFC FOI OFFICERS

A. FOI RECEIVING OFFICER

Office - g Assigned FRO Contact Details
Strategic
Communications | 3@ Floar, BDOD
Department - | Plaza Bido, 8737 | Mr Florencio R shic sirateomms publicERgmasl cam
Information and | Paseo de Foxas, Carandang, .Jr. (02} FrS0-6337 loc, GBS
Fublic Makati City 1226
Agsistance Desk N g B B
B. FOI DECISION MAKERS
Office hEabEan o Assigned FDO Contact Detalls

Operations S

3" Floor, BDO
Recovery :;.ﬂ;; Paﬁgldgé Ms. Annicia D,
Projects Group Rooom,.  Maka Villafuerte
= _ | City 1226 — o

g"  Floor, BDO
Resattiement E;.%? PEEE'“E 4| Mr. Pilip Robert C.
Services Group Roxas. Makat Flores

_ |City 1226 |

Mezzanine, BOO
FAGOLOL Plaza  Bidg,
Management 8737 Paseo de Ms. Josafina B.
Group NCR & R Malati Banglagan arngnerarsliueondomeil oo
Luzon City 11:'26 o B

4" Floor, BDO

. Pkaza Bidg.. ;

Mega Manila | g9a7 pasag ga Engr. Elsa Juliana D. | . o o oamaniia timamed com
Group o Malkati Calimlim |

City 1226 S
E'Eﬂtl'i':'ll Luzan Atty. Agnm;g;amua ovpsceniralluzon. sifef@gmail cam
jfaroup = o ¥ e
E%Tp Luzon hir. Jones & Tomas shicnoohluzoni@gmall com
| South  Luzon | Mr. Jimmy M. Manes | soulhluzonope202s@gmal com

SHFEC Peapte’s Frocoam of Informatian Manwal 5. 2023
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Location of
i Records | AssignedFDO | Contact Detal
| Group e N — =
YWisayas and |
Southeastemn
Mindanao Atty. Ronaldo B. Saco shic vemaiigmail com
Group & AMG
VisMin :
Morthwestem
Mindanao 2 Erg:;:i.f;:;n R evprnaimdanan Ligmail corm
VisMin 4PH . : - —
15" Floor, BDO '
Plaza Bidg.,
Support Cluster | 8737 Paseo de | Atty. Leo B. Deocampo
Roxas, Makati
- | Ciy1226 i -
T g Flpor, BDO
Internal  Audit EF;?;; m?"gé Ms. Lourdes P.
Department Roxas.  Makat Panaligan
City1226 |
15" Floor, EII:ICI'|
Legal  Affairs Flaza Big., Atty. Melame B.
Group /37 -Paseh de_ Walenciana
Roxas, Makab
_ |City122%6 | - | =
Program 6" Floor, BDO
Development Plaza Bidg.. .
and 8737 Paseo de AMTE.I.E;ET shicpdegroup@gmai com
Enhancement | Roxas, Makati '
Group | City 1226 B
2" Floor, BDO
Finance  and | Plaza Bldg.,
Comptrollership | 8737 Passo de | Mr. Dante M. Anabe
Group Roxas, Makati
| City 1226 1 =
T~ 4" Floor, EILD{}
Plaza q. ;
Resources and Afty. Tristan Frederick _
F BY37 Paseo de o pha i | Co
Adminisirative R Makati L. Tresvalles
i City 1226 .
v Floor, BDO
Flazra Bldg.,
Treasury Group | 8737 Paseo de Mr. Jason C. Yap
Roxas, Makak
City 1226
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ANNEX “D"

FOI REQUEST FORM
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ANNEX “E"
GUIDELINES ON THE REFERRAL OF REQUESTED INFORMATION

FOI-MC No. 21- 05

FREEEDOM OF INFORMATION
MEMORANDIUM CIRCULAR

FOR : ALL AGENCIES, DEPARTMENTS, BUREAUS, OFFICES
AND INSTRUMENRTALITIES OF THE EXECUTIVE
BRANCH INRCLUDING GOVERNMMENT-OWNED AND/OR
CONTROLLED CORPORATIONS (GOCCS), STATE
UNIVERSITIES AND COLLEGES (SUCS), AND LOCAL
WATER DISTRICTS [LWDS)

SUBJECT : GUIDELINES ON THE REFERRAL OF REQUESTED
INFORMATION, OFFICIAL RECORD/S AND PUBLIC
RECORD/8 TO THE APPROPRIATE GOVERNMENT
AGENCY OTHERWISE ENOWN AS THE “NO WRONG
DOOR POLICY FOR FOI™

WHEREAB, Exccutive Order (EQ) No. 02, s 2010 was =sved by President
Rodripn Roa B. Duterie 1o operationalize the Constitutional Right of Access o
Information, and Policy of Full Public Disclosure in the Exccutive Deparmment,

WHEREAS, Mcmorandurm Order (MO} Mo, I0, s 2016 designated the
Presidential Communicaticna Operations Office [PCO0Y ad the lead agency in
the implementation of EO No. 02, s, 2016:

WHEREAS Diepartmernt Order No. 18, 8. 2017, issued by the PCOO, created
the Freodom of Information — Preject Manapgement Office (FOI-PMO) w0
cxcrciee the mandate of MO No, 10, 8. 2016;

WHEREAS, in crder bo enntire he policy of the President to have an open.
transparent and aceountable government, it is the mandate of the PCOO to
develop programs and mechaniama to enhance the capacity of government
apgencice to comply with the FOI program;

WHEREAS, there I8 a need w break the prevailing “sile svstem” aod lack of
interconnection among government agencics, with the end poal of a

povernment acting as & singular unit serving ita primary client, s citizens,

Tk Froaze Tormiss Py, Biiadad Linimid Faliiors Aem. Beintd Srp O Wiris Fhidgendl
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NOW, THEREFORE, by virtue of PCOO's mandate 1o develop programs and
mechanism o cosure complinnoe with the FOI program. pamicularly on
addressing the issue regarding the referral of any requested information,
officia]l recordfs, or public record/s o the approprinte government agency,
these rules are hereby prescribed and promulgaied for the mformation,
puidance and compliance of all concermed:

Bection 1. Purpose. — This rule sccks o set gukdelines for the referral of any
requckicd information. official recordfs, or public rocord /s 1o the appropriale
government apency by ancther agency which does not have in fis posscasion
or custody the requested information or records, or is not authorzed to
release the information 1o the public,

Bection 2. Coverage. - This Order shall cover all government agencies under
the Executive branch implementing the FOI Program, pursuant to EQ Ko, 2,
&. 2016 and all other related savances. and applics o both paper-based and
eiectronic form of requesting information.

Bection 3. Request for Information. - Any person who roquests for aoncas
to information shall comply with Section 9 of EQ Nao. 02, s, 2016 and all other
periinent laws, exiating rules and regulations, Wauances, and orders. For
purposcs of this rule, information and records ahall refer w information.
offickal record/s, or public record /s as defined under EO No. 02, 4. 201060,

Section 4. Acceptance of request. - As a gemeral rule. all fully compliant
reqguests for information shall be aceepted by the FOU Receiving Officer (FROCY)
and FOI Decizion Maker ([FDM). No request for information shall be dended ar
refused acceptanee by a povernment office unless the reason for the request
iz contrary o the Constitution. pertinent laws, existing rules and regulsations,
or it ig ane of the exceptions provided under the Invensary of Exceptions.

Bection 5. Process of Referral. - When the requested information is not in
the posscssion of a government agency (government agency ne. 1 or GALL b
ia available in another government agency [government agency no. 3 or GAZ)
under the Executive Branch, the request shall be immediately referred by GAl
to GAZ through the mos1 expeditions manner but notl exceeding three (3)
warking days from the receipt of the request. This ghall be considered a2 the
“First Referral” and a freals period will apply,

Referral 0 the appropriate government agency shall mean that another
povernment office is the proper repository or custodian of the requested
informarion or recocds. or have contrel over the said information or recorda.

SHFC Peopia’s Frovdom of Infovmialman Manwal 5. 2023
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I GAl fails 1o refer the request within three (3] working days upon T8 meoceipt,
the FRO shall act on 8 within the remaining period to respond purdupnt (o
E M. O, w. 2010, o Goule pogiod shoell apply.

HGAL In good faith, crroneously referred the reguest 1o GAZ, the later ahall

imracdiatchy notify the former 83 well a3 the requesting party, that the
information requested s not avallable in thelr ageney.

GA2, o whoem the request was referred under the First Referral may
subsequently refer the request o another government agency (government
agency no. 3 or GA3) under the procedurne set forth in the first paragraph of
thiz Section, This shall be considered as the "Becond Referral” and anather
fresh period shall apply.

Ecferrals under this Order shall only be lmited o aw (2) subsequent

eransfers of request. A written or email acknowledgement of the referral shall
be made by the FRO of the povernment agency where it was referredd.

The requesting party shall be notified of the referral and must be provided
with the reason or ratiooale thercol and contact detalls of the governmcnt
office where the reguest was refermed.

Section 6. FOl Internal Messenger. - The FOI-PMO shall create a “FOI
Internal Messenger™. Such featore shall be included in the dashboarda of
FROs nnd FDMs, located at the eFOI portal or woww. foi cov_pl:, where all FROs
and FDMs can ask or confitm with each other on which agency has the control
and custody of any information or record being requesied.

Please see Annex “A” of this Circular for the No Wrang Door Folicy Flowchart.

Sectlon 7. Statns of the Request. - A request that ia referred 1o the
appropriate government agency Is considercd suceessful il the same s
acknowledged and the requested information is disclosed o the requestor.

I GA3, after the second referral, atill cannot provide the infermation requested,
it shall deny the said request and shall properly notify the requesting pary.

In all phases of the refeeral, the requiesting pany shall be informed in writing.
cmail, and /or through the ¢FO1 of the status of his/her reguest.

Sectlon 8. Inventory of Receiving Officers and Declalon Makers, and
Agency Information Inventory. — For the corwvenience of all FROs and FDMs

SHI Papple's Freadom of Inforrnation Manua & 2023
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in implementing this Cleeular, an inventory of the names and coniact details
of all designaied FREOs and FDMs of government agencics, and an Agency
Information Invenrory (All] ahall be compiled by the PO-PMO,

The FOLPMO shall be the central repository of the inventory of all desipnated
FROa mwl FDMa amd ahall collate and apdate the panes and conisct
information of the deaijgnated FROs and FOMs of coch governoient ageocy.
The inventory shall be posted at the eFOI portal, woeow il gov ol FOIPMO
shall sirictly sdbere to Republic Act No. 10173 or the Data Privaey Act of 2010 2.

To asaist the FROS in lascating the requesied infarmation o pecand, an annisal
updating of the All shall be required of all agencies an-boarded an the eFOI
Portal. The consolidsied inventory of information shall likewise be made
nvafable I the dashboard of the FRO and FDM for case of acccss amd

Bection 9. Separability Clauae. I, for any reason, any pan of provision of
this Memaorandum Circulnr s declared invalid or unconstinutional, the other
provisions oot affected thereby shall remain in full faree and effect.

Section 10. Repealing Clanse. All orders, rules and regulations. memoranda,
circulnen, amd Esuances or any pan thercof inconsistent with the proviaions
of this Memorandum Circular are herehy repenbed, amended or modified
aecordingly.

Sectiom 11. Effectivity. Thisn Memomndum Circular shall take effect
immediately.

Manila, Philippines, 27th day of Augusl 2021.
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ANNEX “F"

GUIDELINES ON VEXATIOUS REQUESTS

Foh - MO Mo, 5, % 000

FREEDOM OF INFOEMATION
MEMORANDUM CIRCULAR

fe i . ALL AGENCIES OF THE EXECUTIVE BRANCH,
GOVERNMENT-OWNED OR CONTROLLED
CORPORATIONS [GOCCs), AND STATE UNIVERSITIES
AND COLLEGES [SUCs)

SUIRTECT - GUIDELINES ON VEXATIOUS FREEDOM OF
INFORMATION REQUESTS AND ABUSE OF RIGHTS
THEREUNDER

WHEREAS, the Stale, Iw virtue of Segiion ¥, Arcicle T of the 1957
Crornrstifantion, recogmizes the right of the people o infrmation on malfers of
public toncern. Hence, nccess 1o officiol reoords, wod to decumencs, nnd
papers perfaming to official acls, ransactons, or decisions, as well as 1o
povernment research doia used as baals T poliey developrwn), shadl be
alfowded the citbaens, subject 1osuch limitions os may be provided Ty nw]

WHEREAS, I''exiklen| Rodrigo B, Duterte, on 23 July 2016, ssued Execulive
Ohreler (O] Mo, 2, 8, 2010 1w operationalize the Const et b ] rreserve gt ol 4 e
people's right 1o informustion;

WHEREAS, 1he Presideniinl Communicntns Opertions Oflice (PCOOY, by
virtue of Memomndum Order [MO) No, 10, & 2016, was desipnated as the
sl ageney in the implementaton of B0 Yo 2, 5 2006, or the FOT and
phectromie: FOF Progrrins,

WHEREAB, ihwre lms heen g prevdng nomber of reports cegarding wesslinns
reguests and abmuse in ivoking aghts under BO Noo @, 85 2006, or the FOI
argl  electronie FOL Proprams, which  vexatious  eeqoesis sl alngse
iisenfranchise citigens with legitimate reguests o8 well as add unnecesae
Piarrlen b the pffected govermment agencies’ operations,

SHRT Poopde's Freadon of ffomration Manwal 5, 2023
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WHEREAS, |bv- OO s cnsae Ghad (0 fevedbonm of informmbion = ot
an esnfbrratle debl Br citboens with iepitimaie oned reasaaabie meguesis, as
well s o protected oght froe fram o vesatious meguests and abuose;

WHEREAS, i order W ackless (b Ravcpaslng eomeermts, Hhe POOR has desnted
# necessary o promelgoe giidelines theeefior,

NOW, THEREFORE, o cansiidornbion of the ircgiding, sict mclbeveree to phie
okl is bereln ordered:

Scction 1. Coverage. These puidelices shall eover all apeoacies goder ihe
Fxcautive Manch, povernment owned o cuntrolled corporations, amdl statc
unbvéraitivs aml colleges, Local Governniem Lindis (LG s) ore encourmged 1o
ohscrve el be gubded by this Ordes

Saction 2. Vexations FOI Request. A regjuiest (8 eonsilered sexnvions il is
Irivedoiza, malictois, modde T B Gnithy ietends oo barss, vihiy or embrirrass,
ar Al 11 posed oo aetyal or imminent danger 0 the offiee, s officials ar
engpdnyers

Section 3. Delarmination of a Vexatious Roguest. The conceresd
governent apency shall eonskler oll relevant cirecumstandces i delevmining
whether ar not o fequiest bs vexabious, The ollowing may e wRen info
conskleralion in evoluating reqiesis:

pi larepiiape ol thes necparst;

b Bsiprdien o the uncermed pove mimen| agency,

r) purpose, motivie, or intention for making the reoues,
d} vilue of the reqguestod inlormaton; or

el history and contexd of 1o regies:,

Section 4. Presumptions. A logues] is presommed Do De vexdiious 5 invahes;

Al Fregpaer & or mesrio g ronmecsis uccurs when a roguesting pary
submils a cnrrespondenoe Tnvolving the e e Ireguenily, or
submils the samnee reguest over o period of time befare the afico can
have the appartunity 1o addlress the carlier reguenst. However, thore is
e lteguenl or everlapping request when the information ol was
provioualy roleased has been upcated or has alreacy chanped,

Thes povernonent  aflice shall oot Te reguicesd weoact Upnn 6n
unreasanuble subsenuen) wleoticsd o sabstao by smelar reguest

SHAC People's Freedom of Informabion Manus! S-fr&ﬂ
Page 44



fromm the wante sedpuestimg party whinse oeopiesit Das alosady: Ten
presanisly pranterd or denied by the same govertnnenl albee!,

i Porsored gresdepess — oecurs when the reguesting parly  sulbnits
oAl :'q.-,-..|'pn|‘.11|'nn," ans o et b poovermmenl el Fatiaa] oo caviployee aguinss
whom hefshee has soane persanal cnmily; ar e sasd regquest = oeede
o express hatred 1o 0 pen ke akar ollicial or empbovee,

¢]  Lifouwrnlee! aevniseivns — oerurs when the roquest mékes completely
unsubsiantiated accusnlions agabist the public authority or soecili
o

i) [rreasonpabiy comples rogues - Complex inlimmntion menns reguiests
mivalving mere than one subject matter which can anly b processcd
within rhirty-Ave [35) workmg dave or more 0 reipiests or com pley
mgarm aitars, 2 valil reasaon Svolid explanation should always be proviced
by the roguieating pariy:

¢ Weproeesssed dota - means regueses for inlormabon thal will reguire the
ameney to re-prncess e datn, Re peocessed datn mcans that the dula
wiis already preactively disclosed o the dati was requesied and was
previnusly disclosed.

fremanarn requests or roguesks Lhal sve ol e e processed by the
HERenCY meins mlormation which will saoon be publishad, or the
disclosare of which woukl e prenmtune e celation 1o o planned
annoucentenl or publicalion; or

Al pther requesis thot e meunt o lecpravms, TSSO pol into
wtual or immminent danger the e ar property of the agecy, s officials
i’ emplnyoes,

Bootion 5. Effecta. Governmment gpencics are nol previuded Trom sevking
clarification from the requesting party fes, o ease of doahl as 1o the nature
of the requesl, the cancerncd governmen! agency may grant the FeEjLIESRT g
pearty fhe apparonisy o clarily amd e madily Ue reguest; Phe grvornimiem
apeney shall not monetiatel deay the same, but shall irstead extend mivace
ur nssistancs 20 thal a valid reguest ey be Gled,

Despite Carification and exiension of reasonalile assislines t 10e recuesting
party the request siEl inlls under Section 4, the proge ithority may deny

SHFC Pagple’s Froadom af [nformation Manuat 5. 2023
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bt request, cheafy seting ool e poundfs ke doodal el vk
circLrstaney i85 on which e deninl s based.

Section 6. Appeal. [enial of reguest pn the grotnd thet the same 1€ vexallous
auey b avppesled in necondunee with e appeals process prosaded under 0
Nk, 02, 2 )10 pesel HOl Memaormndum Circutar Noo 0400, 5 3006

Boctiom 7. Separabllity Clause. if, for anv reason, oy (s of peovision o
Pl Mesrorarglm Cireular s declnred mvalid or anconsaout oo, oy e
or peevaion nof alfecied rhenehe shall cemaon o foll foree and eifect

Bection B, Effectiwity. This Memsoraanbuai Ciculor sbhiall ke eilec)
frovmeslicane v

.__.ﬁ
JOSE num‘n&'n'kn‘rc:!. ANDANAR
Secretary S PO Chavmpdon 'fl

[

15 December 020 synjla, Philippines
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ANNEX “H"

NO WRONG DOOR POLICY FLOWCHART
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tresh penod shall apply.
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ANNEX “I"

FOI FREQUENTLY ASKED QUESTIONS (FAQs)

a) What is FOI?

Freadom of Informaton (FOI) is the governments response to the calli for
transparency and full public disclosure of information. FOI is a government mechanism
which allows Filipino citizens to request any information about the government
transactions and operations, provided that it shall not put into jeopardy -- privacy and
matters of national security,

The FOI mechanism for the Executive Branch i enabled via Executive Order No
2, sares of 2016,

b} What is Executive Order No. 2, 5. 20167

Executive Order No. 2 s the enabling order for FOL. E.O. No. 2 operafionalizes in
the Execufive Branch the People's Constitutional right to mformation, E.O, No, 2 also
provides the State policias to full public disclosure and fransparency in the public
Service.

E.O. No. 2 was signad by President Rodrigo Roa Duterte on July 23, 2016
c) Who oversees the implementation of E.O. 27

The Presidential Communications Operations Office (PCOQ) oversees the
operation of the FOI program. PCOO serves as the coordinator of all govemment
agencies to ensure that the FOI program is properly implemented.
d) Who can make an FOI raquest?

Any Filipino citizen can make an FOI Reguest. As a matter of policy, requeslors
are required o present proof of identification.

&) What can | ask for under EO on FOI?

Information, official records, public records, and, documents and papers
pertaining to official acts, transactions or decisions, as well as lo governmenl research
data used as basis for policy developmant.

f) What agencies can we ask information?
An FOI request under EOQ 2 ¢an be made before all government offices under the

Executive Branch, including government owned or controlled corporations (GOCCs)
and state universities and colleges (SUCs).

SHFC Paonips Froadom of Infarmadion Manual 5. 2023
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FOI requests musi be sent to the specific agency of interest, o be received by its
respective Receiving Officer

g) How do | make an FOI request?

a The requestor s o fill up a request form and submits to the agency's Receiving
Officer. The Receiving Officer shall validate the request and logs it accordingly
on the FOI tracker

b. If deemed necessary, Ihe Receiving Officer may clarify the request on the
same day it was filed, such as specifying the information requested, and
providing other assistance neaded by the Reguestor.

c. The request is forwarded to the Decision Maker for proper assessment, The
Decizion Maker shall check if the agency holds the information requested, if i
is already accessible, or if the request is a repeat of any previous request

d. The request shall be forwarded to the officials involved fo locate the requested
information.

e. Once all relevant information is retrieved, officials will check if any exemptions

apply, and will recommend appropriate response o the request

If necessary, the head of the agency shall provide clearance to the response.

g. The agency shall prepare the information for release, based on the desired
format of the Requestor. it shall be sent to the Requestor depending on the
receipl preference

=

h) How much does it cost to make an FOI request?

There are no fees to make a request But the agency may charge a reasonable
fee for necessary costs, including costs of printing, reproduction andfor photocopying.

[} What will | receive in response to an FOI request?

You will be receiving a response either granting or denying your request.

If the request is granied, the information requested will be attached, using a
format that you specified. Otherwise, the agency will explain why the reguest was
denied.

J) How long will it take before | get a response?

It is mandated that all replies shall be sent 15 working days after the receipt of
the request. The agency will be sending & response, informing of an extension of
processing period no longer than twenty (20} working days, should the need arise.

k) What if | never get a responsa?

If the agency fails to provide a response within the required 15 working days, the
Requestor may write an appeal letter to the Appeals and Review Committea within 15
calendar days from the lapse of required response penod. The appeal shall be decided
within 30 working days by the Appeals and Review Commitlesa.

SHAC Peoples Freedon of Informaition Manwa! 5. 203
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if all administrative remedies are exhausted and no resolution is provided,
requestors may file the appropriale case in the proper courts In accordance with the
Rules of Count,

I} What will happen if my request is not granted?

If you are not satisfied with the response, the Reqguesior may write an appeal
letter to the Appeals and Review Committes within 15 calendar days from the lapse of
required response penod. The appeal shall be decided within 30 working days by the
Appeals and Review Committea.

If all administrative remadies are exhausted and no resolution is provided.
requestors may file the appropriate case in the proper courts in accordance with the
Rules of Court.
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